3EME/IbHOE
N 3KONNTOITMYECKOE MPABO

N.0. KpacHoBa*

Pa3BuTHE NpaBa HECYAO0XOAHBIX BUAOB UCMO/Ib30BAHMUA
MeXAYHapOAHbIX BOAOTOKOB

AHHOMayus. B cmamee oceeuweHbl OCHOBHbIE MosnoxeHusa ecmynuswel 8 2014 2. 6 cuny KoHseHyuu OOH o npa-
8e Hecy0oxo0H020 UC0Mb308AHUA MeXOYHAPOOHbIX 8000MOKO8, OMMeYeHo ee 3Ha4YeHUe 0159 MexOyHapPOOHO-
Mpaso80o20 peaynuposaHus 800HbIX omHoweHuUl 8 mupe. 0630p nonoxceHuli KoHseHyuu 0aH 8 KOHMeEKcMe MoHu-
MQHUS U MOSIKOBAHUSA 0bwernpu3HaHHbIX MPUHYUNO8 MexOyHapoOH020 800H020 npasd. OmpaxceHa OUCKyccus,
8bIPAXAIOWAA PA3AUYHbIE U NMOPOU HenpuMUpuMble Mo3Uyuu 0moesnbHbIX 20CYy0apcms, 0OMHOCUMENbHO HeKo-
MopbIX UCMOb3080HHbIX 8 KOHBEHUUU MPABOBbIX MEXAHU3MO8 pe2yaupo8aHUs Xo03AUcmeeHH020 UCMOoNb308AHUS
pa3z0densgemMbix 800HbIX pecypcos.

Knroueesowie cnoea: Hecy0oxoOHOe UCMOMb308aHUE, NpubpexcHble 20cy0apcmed, Mexo0yHapoOHble 8000MOKU,
pazdenfaemble 800Hble pecypcbl, crnpasedsnusoe U pa3ymHoe 8000M01b308AHUE, XenbCUHCKUe npasuna, bepaux-
CKUe npasusa rno 800HbIM pecypcam, HeHaHeceHue 3HaYumesnbHo20 yuwepba, Accoyuayus MexoyHapooOHo20 npa-

80, paspeweHue 800HbIX CITOPO8.

a3BUTHE MEXTOCYIapCTBEHHBIX OTHOIIEHUI

B 00JIaCTM MCTIOJb30BaHUS TPaHCTPAaHUYHBIX

peK ceroiHs MpuoOpeTaeT BCe BO3pacTaro-
mee 3HayeHuwe. [louyTy TONOBMHA BCeX PeK MMpa
rnepeceKaeT rpaHullbl TocyaapcTB. XoTs cBbie 250
TPaHCTPAaHUYHBIX PEK MHUpa aKKyMYJUPYIOT BCETO
3 % 3amacoB MPECHOI BOIbI, OHU OCTAIOTCS OCHOB-
HBIMM MCTOYHMKAMM YIOBJIETBOPEHUSI TOTPEOHO-
creit B Bozie 40 % nHacenenust mupa'. [1pu atom mo-
TPEOHOCTU BMECTE C POCTOM HaceJIeHUSI HEM3MEHHO
pacTyT, co3aBasi yTpo3y COXpaHEHUs JOCTaTOYHBIX
BOJHBIX PECYPCOB Ha MepcriekTuBy. [1o uMerommumcst
JAHHBIM, TOTPEOJICHNE BOIBI TSI PA3TUIHBIX XO35IH -
CTBEHHBIX IlIeJIell — TMIPOIHEPTETUKH, CEIHCKOTO
XO351ICTBAa, KOMMYHaJIbHO-OBITOBOTO Y TPOMBIIII-
JICHHOTO BOJOCHAOXEHUsI — €XEeroJHO BO3pacTaeT
Ha 8 %. V3 Bcex BUIOB BooMNoJib30BaHust moutu 70 %
TMOTPeOIsIeTCs CeTbCKUM XO3sTicTBOM, 23 % — mc-
MOJIb3YETCS Ha MTPOMBIIILJICHHBIE LIEJU U OKOJIO 8 % —
pacxoayeTcsl Ha KOMMYHaIbHO-OBITOBBIE HYX/bl. He
MEHee cepbe3Hasl yrpo3a CBs3aHa C 3arpsi3HEHUEM
BOJl CTOYHBIMM BOJaMU, a TAKXKe IPYTUMH 3arpsi3HsI-

' Cwm.: Sands Ph. Principle of International Environmental
Law. Vol. 1. The Hague; Boston; London: Martinus Nijhoff
Publishers, 2000. P. 346.

JOIIIMMM BEIIECTBAMM, ITOCTYNAIOIINMU U3 pa3ind-
HBIX MCTOYHUKOB XO3SHCTBEHHOM JeSITeIbHOCTH,
IJIABHBIM 00pa3oM U3 TeX, KOTOPBIE PACITOJIOXEHEI B
bacceifHax peK. 3arpsi3HeHue, JOIMyIIeHHOEe Ha Tep-
PUTOPUM OMHOTO rocymapcTsa 6acceiiHa, cOCOOHO
BBI3BaTh OTpPUIATENIBHBIC ITOCICACTBUS I IPYTUX
TOCYIapCTB, PACITOJIOXKEHHBIX HIDKE IT0 TEYCHMIO
pekn. Mimeetcs eme omHa yrposa, KoTopas elle He
MpOsIBAJIa ceOST CO BCEil OUYEBUIHOCTHIO, HO MOXET
MMEThb pa3pylIUTeIbHbIC TTOCIeACTBU. Peub uaeT o
HapyIIeHNY THIPOJIOTMIECKOrO PeXXMMa PeK B CBSI3U
C U3MEHEHNEM KITMMaTa.

Pactymmii nepuinT BOABI CO3MAET YTPo3y CTa-
OMJIBHOMY Pa3BUTHUIO MEXKTOCYIAPCTBEHHBIX OTHO-
IIeHWIA. B 3THX yCIIOBHSIX CO3MaHMe COTIIaCOBAHHOTO
MEXIYHapOIHO-TIPABOBOIO peXKMMa TpaHCTpaHWY-
HBIX BOIHBIX 00BEKTOB, 00ECITEUCHMS CIIPaBEIINBO-
ro U OEpeXHOTO MCITOIb30BaHUS pa3lelIsieMBIX BO-
IHBIX PECYPCOB TOCYIapCTBAMHU TSI XO3SIMCTBEHHBIX
1eJIeil CTAaHOBUTCS OOBEKTUBHON HEOOXOJIMMOCTBIO.
s pelreHrst 3TUX BOIIPOCOB TOCYAapCTBa C TaBHUX
BpeMEH pa3BUBAIOT MEXIYHAPOIHOE COTPYIHWYE-
CTBO B 3TOM 00JIaCTH, B paMKaX KOTOPOTO OCHOBHOE
MECTO IO CUX ITOp NPUHAIJICKUT IBYCTOPOHHUM U
MHOTOCTOPOHHUM 0acceifHOBBIM JoroBopaM. Toib-
Ko 3a nociaeaHue 50 et ObLI0 3aKioyeHo 150 cBs-

© KpacHosa 1.0., 2015

*  KpacHoBa MpuHa OneroBHa — AOKTOpP HOPUAMYECKMX HaYK, Mpodeccop Kadeapbl 3KOIOTMYECKOTo U NPUPOLO-
pecypcHoro npasa IMOCKOBCKOIO rocyAapCcTBEHHOIo opuamndeckoro yHnsepcuteta umenm O.E. KytaduHa. (MIHOA).

[ikrasnova52 @yandex.ru]

123995, Poccua, r. Mocksa, yn. Caposasa KygpuHckas, 4. 9.
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3emesnibHOE U 3Koa02U4ecKoe npaso

3aHHBIX C BOAHBIMHU peCypcaMU COMIAICHUIA?, a B
1IeJIOM Ha CEerOJHSIIHUI JeHb WX YMCJIO TPEBbIIIAET
TBICSTUY.

HecMotpss Ha mpusHaHWe OOJBIIUHCTBOM TO-
CyJapCTB BBICOKOW 3(P(PEeKTUBHOCTU U Iaxe JOCTa-
TOYHOCTU 0acCeHOBBIX JOrOBOPOB, OTCYTCTBUE B
TeYEHUE JJTUTEIbHOTO BPEMEHU €IWHOTO JJISI BCeX
TroCylapcTB MEXIYHapOJHOTO WHCTPYMEHTA, pery-
JIMPYIOLIETO UCTOJIb30BaHME MEXKIYHAPOIHBIX BOIO-
TOKOB JUUTS XO3MCTBEHHBIX 1IeJIei, CO31aBao yrpo3y
MOCTENEHHON NeBaJbBAllMM CIOXMBIIUXCS OOIIe-
MPU3HAHHBIX MEXIYHApOAHbIX MPUHILIMIIOB B 3TOM
chepe U, Kak CIENCTBUE, BO3PACTAHUSI OMACHOCTHU
BO3HUKHOBEHUS TPYAHOPA3PEIIUMBIX KOHMIUKT-
HBIX CUTyallMii. BMecTe ¢ TeM MmosoxeHre MoCTeneH-
HO MEHSsIeTCS.

17 aBrycra 2014 r. Bctynuna B cuiny KoHBeH-
g OOH o mpaBe HeCymOXOIHBIX BUIOB MCMOJIb-
30BaHUSI MEXIYHAPOAHBIX BOJOTOKOB (Jajiee —
KoHBeHLMs)?, 3aKpbIB JOJITO CYILIECTBOBABIIYIO
Opelib B TJ100a7bHOM BOJHOM (pEYHOM) IIpaBe.
KoHBeH1IMs, 0 CyTH, MOATOTOBJIEHA KaK aKT, «KO-
IUOULMPYIOIIU» OOBIYHOE MEXIyHApOAHOE BO-
JTHOE MpaBO, XOTS B €r0 MOJOXEHMSIX YUYTEHbI 00-
HIenpU3HaHHbIEe 0acCefHOBBIMU COTJIALICHUSIMU
MOAXOJbI, a TakxKe PeKOMEHIATeJbHble MeXIyHa-
pOIHbIE TOKYMEHThI. B yacTHOCTH, CyllleCTBEHHOE
BIMSIHUE Ha CHCTEMY MEXIYHApOIHBIX TMpaBu,
ycTaHOBJIeHHBbIX KoHBeHIMel, mnoBausiau Xejb-
CUHCKUE MpaBujia 00 MCIOIb30BAHUM BOI MEXKIY-
HapOIHBIX PEK, MPUHSATHIE ACcollMalleil MexayHa-
ponHoro mpaBa (nanee — AMII) — aBTopuTeTHOM
HEMpaBUTEIbCTBEHHOW opraHusauueir B 1966 r*
XenbCUHCKHUE MpaBuia, He 00yanast 00s13aTesIbHOM
IOPUANYECKON CUJION, MJIUTEJIbHOE BpEMSl Urpaiu
KJIIOUEBYIO POJIb HE TOJIBKO KaK PYKOBOJSIIAS OC-
HOBa 7151 IBYCTOPOHHETO U MHOTOCTOPOHHEro 6ac-
CEMHOBOI0 COTPYAHUYECTBA, HO U MPU pa3pelieHUn
MEXIYHAPOAHBIX BOJHBIX CITOPOB. [TOCKOIBKY OHU
KacaJluCh TOJBKO pPEK, MepeceKarolnX TI'paHUILbI
rocyiapcTB, UX 0AacCEHHOB W CBSI3aHHBIX C HUMU

? Cm.: MexxyHapoiHOe SKO/IOTMYeCcKoe IpaBo: YUeOHUK /

otB. pefi. PM. Banees. M.: Craryr. 2012. C. 377.

* KouBenums Obira mpussta Pesomounert 51/229 Tene-

panbHoOit Accambren OOH 21.05.1997 r. B coorBercTBUM
co cT. 36 KoHBeHIIMM OHA BCTYMaeT B CITy IOCIe CAAYM Ha
xpanenue lenepanpHomy Cexperapro OOH 35-ii patnduka-
I[MOHHOJ TPAaMOTHI, JOKYMEHTa O NPUHATUY, YTBEPKACHNN
i npucoenuHeHun. 19 mas 2014 r. 35-s1 parudukanmoH-
Hag rpamoTa nocrynmaa or Beermama. URL: www.un.org/
ru/documents/decl_conv/conventions/watercrs/shtml  (maTa
mocemenvst: 09.12.2014). B staBape 2015 1. B uncio CropoH
Konsennum Bomen 36 y4acTHUK — rocyaapctso Ilamectuna.
URL: www.internationalwaterlaw/org/blog/2014/01/07/state-
of-palestine-accedes-to-un-watercourses-convention/ Poccus
He AB/IAeTCA y9acTHNKOM KOHBEHINM, OTHAKO JIMeeT IBYCTO-
POHHJE [IOTOBOPBI IO TPAHCTPAHUYHBIM PEKaM NPAKTUYECKN
CO BCEMM COCeHMMM ToCyfapcTBaMu. B HacTosmiee Bpems
OCTaeTCsA AKTyalbHBIM BOIIPOC O JOCTVMKEHUY JJOTOBOPEHHO-
cTeli o aTomMy Borpocy ¢ Kuraem.

4 The Helsinki Rules on the Uses of Waters of International

Rivers. URL: www.internationalwaterlaw.org/documents/intl-
docs/helsinki_rules/html (mara mocemenns: 11.01.2015).

noa3eMHbIX Bod, B 2004 . XeabCUHCKUE IpaBU-
Jla ObUIM 3aME€HeHbl bepJMHCKUMU MpaBuaaMu MO
BOIHBIM pecypcamM® — pPeKOMEHIATENbHBIM TOKY-
MeHToM AMII, pacnpocTpaHsiIoIIMMCS Ha BCe Mpe-
CHbIE BOJbI, KaK MEXIYHAPOAHbIE, TAK U BHYTPUTO-
CyllapCTBEHHbIE, U OOpallleHHbIM K MpobjemMaM UX
HCITOJIb30BaHUSI M OXpaHbl BKJIIOYas BO3IEiCTBUE
n3MeHeHuil kiumata®. OmnpeaeieHHOe 3HaUYeHKE B
noarotroBke KoHBEHIIMU ChIFpaiv TaK>Ke PEKOMEH-
JnatejbHble akTbl EBporeickoil 3KoHOMUYECKOu
komuccun OOH (manee — EBDK OOH) no mexny-
HapOIHBIM BOJOTOKAM’.

KonBeH1Ms SBASIETCS paMOYHBIM MEXITyHApPOI -
HbIM JOKYMEHTOM, TO €CTb OHa OMNpeaessieT MPUH-
LIMITBI W TIpaBWjia Pa3BUTHUSI COTPYAHUYECTBA MEXITY
rocyiapcTBamMu, OOIIMe HAMpaBAeHUSI U MOIXOAbI K
OIPEJICJIEHUIO HALMOHAIIbHOU BOAHOU IOJUTUKUA
rocylapcTB YU HallMOHAJIbHBIX MEPOIPUSITHIA MO BO-
IHBIM BompocaMm. ITo cdepe neiicTBUS OHa HOCUT
[JIOOAJIbHBINA XapaKTep, YTO O3HayaeT, YTo JitoOble
rocyapcTBa MOTYT CTaTh ee cTopoHamu. C MOMeHTa
BCTyIUieHUs B cuny KoHBeHLIMY rocyagapcTBa-yJacT-
HUKU OepyT Ha cebs MpeaycMOTpeHHbIe el 0bsi3a-
TEJIbCTBA U 00s13aHbI 00€CTIEUUTh UCITOTHEHUE €€ T10-
JIOXKEHUM.

Kounsenuus coctout us IlpeamOynbl u 37 cra-
Telt, oObeIMHEHHBIX B 7 pa3aenaoB. O01acTbio npa-
BOBOT'O PETYJIUPOBAaHUS SIBISIOTCS UCMOJb30BaHUE
MEXIYHAPOAHBIX  pa3fesseMblX TocynapcTBaMu
OacceliHa BOJIOTOKOB B LIEJSIX, HE CBSI3aHHBIX C CYy-
JIOXOJCTBOM, a TakKXke OpraHu3alus COBMECTHOTO
YIIpaBJICHUSI BOIOIMOJb30BAHUEM U MEP OXPaHbl BOJ
OT 3arpsidHeHUs1. OOBEKTOM PeryaupyeMbIX OTHO-
IIEHUI BBICTYIAIOT «MEXIYHApOJHbIE BOJOTOKW»
— CHCTEMBbI MOBEPXHOCTHBIX MPECHBIX U IMOJ3EM-
HBIX BOJI, COCTaBJISIOIIUX ANHOE TUIPOJOTMYECKOe
11eJIoe, U 4YaCTU KOTOPOTrO HAXOISATCS B Pa3IUYHBIX
rocyaapcTBax.

CrieninanpbHoe BHMMaHue B KoHBeHUMU yje-
JICHO JEWCTBYIOIIMM W OYAYLIMM IBYCTOPOHHUM U
MHOTOCTOPOHHMM OacCeiHOBBIM corjaiieHusM. B
COOTBETCTBUM C MEKAYHAPOIHBIM TOTOBOPHBIM Mpa-
BOM CYIIIECTBYIOT JB€ aJbTepHATUBBI B 2TOW 00Ja-
CTU: cJienoBaTh CT. 64 BeHCcKOIl KOHBEHIIMM O TIpaBe

> International Water Law Project.International Documents.

The «Berlin Rules»: International Law Association Berlin Confer-
ence on Water Resources Law (2004). URL: www.international-
waterlaw.org/documents/intldocs (gara mocemenns: 11.01.2015).

¢ Cwm.: Joseph W. Dellapenna. Rappoteur. International Law As-
sociation Water Resources Committee. «The International Law
Association’s Berlin Rules on Water Resources». URL: www.inter-
nationalwaterlaw.org/documents/intldocs/www.en.wikiepedia.
org/wiki/The_Helsinki_Rules_on_the_Uses_of_the Waters_of_
International_Rivers. (maTa mocemenus: 11.01.2015).

7 Cpenu Hyx: PykoBopAliye NPUHIMIBI 10 9KOCKCTEMHO-

My IOXO[y B yIpaB/IeHMM BOJHBIMU pecypcamu, 1993; Py-
KOBOJIAAIMe TIPMHIMIBI AN HpaBuTenscTs crpad E9K mo
HpefyNnpexXIeHnIo 1 60pbbe ¢ 3arpsA3HeHNeM BOJIbI CeNbCKO-
XO03SICTBEHHBIMU yuo6peHm1MM u mectuiumamu, 1995, Cum.
noppobuee: Capcembexos T.T., Koxxako A.E. MexyHapoj-
HO-TIPAaBOBbIE ACIEKThI VICIIOMb30BAHNUSA M OXPAaHBI TPAHCIpa-
HUYHBIX peK. AnMaTbl: V3n-Bo Aramypa, 2002. C. 57.
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MEXTyHapOIHBIX JOTOBOPOB 1969 I., corylacHO KOTO-
poil TIpUHSATHE KOAM(PUKAIIMOHHOM HOPMBI BJieYeT
OTMEHY MEXIyHapOJHOro TOroBOpa, MPOTUBOpEYa-
LIEro 3TOM HOpMeE, JIMOO CHelMaTIbHO OTOBOPUTH B
JIOTOBOPE COOTHOUIEHWE C JEHCTBYIOIIMMM COIJIa-
meHusiMu. KOHBEHIIMS TTONUIa IO BTOPOMY TYTH U
MpeaycMOTpesia, YTO JeHCTByIoIINe OacceliHOBBbIE
COrJIallleHUsl COXpaHSIOTCS 0e3 U3MEHEHUU B YacTu,
He TpoTtuBopeyvanieir KoHBeHLIMU, HO MOTYT ObITb
W3MEHEHBI UM OTMEHEHbI CTpaHAMM — yYaCTHUKA-
MM COOTBETCTBYIOLIMX corameHnii. [ocynapctea —
ydyacTHUKU KOHBEHIIMM MOTYT CBOOOIHO B JajbHEH -
IIEM 3aKJIoYaTh OACCEfHOBbIE COMIAIIEHUS B LIENSIX
3aKperyieHUs] crieuudUKU OTHOILIEHUN MO OTAesb-
HBIM BOJIOTOKAaM Ha OCHOBE alaliTUPOBAHHBIX K 3TOM
crnenuduke HopM KoHBeHIIMH.

LlentpanbHoe Mecto B KoHBeHIMM uMeeT
y. I, 3akpernuisitoiniasi IpUHUUIIBI BOJOIOIb30BAHUS,
BKJTIOYAsi IPUHIMI CIPABEIIUBOTO U pa3yMHOTO MC-
MOJIb30BaHUSI W Y4acTusl, MPUHIIMI HEHAHECEHMS
3HAYUTEJBHOTO yIlepOa, MPUHIMITBI COTPYIHUYE-
CTBa, OOMEHa JaHHBIMU W UHGbOPMaLIME, a TakxKe
MPUHIIUIT JOCTYIA K MTPaBOCYIMIO JIOOBIX I'paxaaH 1
OpraHu3aluii B cTpaHe, KOTopasi MpUYMHIIA TPaHC-
TPaHUYHBIN yiepo.

IIpuHIMI cnpaBemIMBOTO M Pa3yMHOTO HC-
MoJib30BaHus, BbipaboTaHHbIN enie AMII, o3Ha-
YaeT, YTO KaxXIoe MPUOPEXHOE TOCYIapCcTBO UME-
€T MpaBO HCIIOJb30BaTh BOJHBIE PECYPChl MEXIY-
HapOJHOIO0 BOJOTOKAa Ha CBOEW TEpPpPUTOPUU IO
COOCTBEHHOMY YCMOTPEHHIO, HO CIpPaBEIJIUBO W
Pa3syMHO I10 OTHOLIEHUIO K APYTUM IPUOPEXHBIM
rocyaapcteaM. B naHHOI (dopMynupoBKe 3aKpe-
MjieHa JOOKTPUHA OTIPAaHUYEHHOTO CYyBEepeHUTETa
10 OTHOUIEHUIO K pa3lessieMoMy BOJOTOKY. Bomo-
MoJib30BaHUe OyAeT crpaBeIMBbIM U Pa3yMHbIM,
€ClIi TOoCydapcTBa MPOSIBISIOT JOJKHYIO OCMO-
TPUTEJIBHOCTh W, MO KpailHeil Mepe, MPUHUMAIOT
JIOCTaTOYHbIE MEpHI MO OXpaHEe BOJOTOKA OT 3a-
rpsi3HeHUsT U Apyrux ¢hopm aerpaganuu. s kBa-
JUudUKaLMX BOMOMOJb30BAHUS KaK CIIpaBeIIM-
BOTO M Pa3yMHOIO TOCyIapcTBa PYyKOBOICTBYIOT-
csl ycTaHOBJIeHHbIMU KOHBeHIIMENW KPUTEPUSIMU,
Cpell KOTOPBIX yYeT reorpaduyeckux, TUaAporpa-
(ryecknx, TUAPOJOTUYECKUX, KIUMATUYECKUX,
9KOJIOTUYECKUX U APYTUX (PaKTOpOB MPUPOIHOTO
XapakTepa, COUUaIbHO-2KOHOMUYECKUE MOTPed-
HOCTU TOCYJapCTB MEXIYHApOJHOTO BOJOTOKA,
3aBUCHMOE OT BOIOTOKA HAacCEJIEHWE TOoCylapcTBa
MEXIyHAapOJHOIO BOJAOTOKA, BO3IEWHCTBHUE BOAO-
MOJIb30BaHUST MEXIYHAPOIHOTO BOAOTOKA OJHOTO
BOJIOTOKA Ha JpPyrvMe rocynapcTBa BOIOTOKA, Cy-
IIECTBYIOIIME U OynylIe BUIbl BOAOMOIb30BaAHUS,
coXpaHeHue, OXpaHa, pa3BUTUE U PKOHOMUKA UC-
MOJIb30BAHUS BOJHBIX PECYPCOB MEXAYHAPOIHOTO
BOJIOTOKA U CTOUMOCTb M€p, HallpaBJI€HHbIX Ha 3TU
1eJ1, HaJu4ue ajlbTepHaTUB COMOCTaBUMOM CTOM -
MOCTU KOHKPETHOMY IJIaHUPYEMOMY WU AEHCTBY-
fO1lIeEMY UCITOJIBb30BAHNUIO.

AKkmyasnsHble npobaemsl pocculickozo npaea. 2015.

ITpuHLIMIT HeHaHECEHUS 3HAYMTEIBHOTO YIIeP-
0a TakkKe OrpaHMIMBAECT CBOOOAY YCMOTPEHUS TIPH -
OpeXXHBIX TOCYHApPCTB IIPHM IOJb30BAaHUU BOJAMU
MEXIYHApOIHOTO BOJOTOKA HA CBOEI TEPPUTOPHH.
DTU orpaHUYEeHUS BBIPAXKAIOTCS B €TO 00SI3aHHOCTHU
He IPUYMHATH 3HAYUTEILHOTO yiiepda IPYyruM ro-
cymapcTBaM, a IpU MPUIMHEHWH TTOCJIETHEro BCTY-
MmaTh B KOHCYJBTAlIMM OTHOCHTEIBHO €T0 YCTpaHe-
HUS W pelIeHUsT BOIIPOca O BO3MOXKHOM KOMIICH-
caimu. Ilpy BO3HMKHOBEHWM CIIOpa ITIpU3HAHUE
dakTa TIpUYMHEHUS 3HAYUTEIBLHOTO yllepba ocy-
IIECTBJISIETCSI C YYETOM OLICHKH TOTO MJIA MHOTO BO-
JIOTIOJIb30BaHMs KaK CIIPaBEIJIMBOIO M Pa3yMHOTO.
WHBIMU clTOBaMH, €CJIU, K IIPUMEPY, CTPOUTEIHCTBO
TUAPOTEXHUYCCKOTO COOPYKEHMS B BBIIIIEIEKAIIEM
10 TEYEHUIO TOCYIapCTBE CIIOCOOHO BBI3BIBATH HE-
TaTUBHbBIC ITOCJCACTBUS IJIsI OPOIICHUS B HIXKeE-
JIeXalieM TOoCyJIapcTBe, TO TaKOe CTPOUTEIBCTBO
He OydeT KBaJIM(PUIIMPOBAHO KaK IPHIMHSIOIICE
3HAYUTEIBHBIN BPEH, €CIM IPOEKT COOTBETCTBYET
KPUTEPUSIM CIIPaBeUIMBOTO M Pa3yMHOTO BOIO-
MMoJib30BaHus. JlaHHOE TMOKOE IMPaBIJIO MMEET BaxK-
HOe 3HadeHMe, TaK KaK HeMaJo MEXIYHapOTHBIX
BOJIHBIX CIIOPOB CBSI3aHO MMEHHO C BO3pakKCHUSI-
MU HIZKEJIEXKAIINX TOCYZapCTB IPOTUB ITPOCKTOB
OCBOCHMSI BOIHBIX PECYPCOB B BBIIIC/IEXKAIIAX TO-
cymapcrBax. IIpy 3TOM OCyIIeCTBIEHUE ITPOCKTOB
BOJOITOJIb30BaHMS TOJDKHO MCXOAUTH M3 MPUHIIM-
ITa paBeHCTBA MEXIY HOBBIMH M CYIIECTBYIOIIUMU
BUIAMM BOJOITOJIB30BAHMSI, TP KOTOPOM HUKAKOM
BUI BOJOINOJB30BaHUS HE HOJDKEH IT0Jb30BaTh-
cg mpuoputeroM. K TipuMepy, MCTOPUUYECKU M-
TeJIbHOE MCITOJIb30BaHWE BOJI IJISI HYXKI CEIBCKOTO
X03giiCTBa HE MOXKET TOJIBKO Ha 3TOM OCHOBaHWMU
ObITb NMPENATCTBUEM IS IPYTUX BUIOB BOLOIOJb-
30BaHUST — TUIPOIHEPTETUKHU, TTPOMBIIIICHHOTO 1
KOMMYHaJIbHO-0BITOBOTO BOTOCHA0OXKEHUS.

B coOOTBEeTCTBUM C MPUHIIMIIOM OOMEHa JaHHBI-
MU W WH(OpMalKei, TocyaapcTBa, B YaCTHOCTH,
00s13aHbBI 10 IPUHSITHS PEIIeHUS O pealn3aluu IIPo-
eKTa BOJOIOJIb30BaHUS HAaIpaBUTh YBEIOMIICHUE
IPYTUM TOCyIapcTBaM OacceifHa, Y KOTOPBIX MOTYT
BO3HUKHYTh HeOIarONpHsITHBIC TTOCIeICTBYS. B yBe-
JIIOMJICHUU JOJIKHO OBITh YKa3aHO, HAaCKOJIBKO IIJia-
HUpYeMOe MEPOIIPUSITHE COOTBETCTBYET IPUHITATIAM
CIPaBEIJINBOTO M Pa3yMHOIO BOIOIOIb30BaHUS W
HENMPUYMHEHUSI 3HAUUTEeIbHOTO yiepba. [Ipu Bo3-
HUKHOBCHHMM pa3HOMIACUIA TOCYyIapCcTBa OOSI3aHBI
BCTYIIUTh B KOHCYJBTAllMW, a TIPA HEIOCTUKCHUU
CcorJTacys TIPUMEHSTIOTCST TIPOLICAYPHI YperyJIrupoBa-
HUSI CIIOPOB B COOTBETCTBUU €O CT. 33 KoHBeHLIMU.
ITpouenyps! yBeZOMJICHUSI MOTYT HE IIPUMEHSITBCS, a
MMPOEKT MOKET OBITh peau30BaH HEMEIJICHHO, eCIn
OH HOCHUT HEOTJIOXKHBII XapaKTep M0 COOOpaKeHUSIM
OXpaHbl 30POBbSI HaceJeHHUsI, 0OIeCTBEeHHOU 0e3-
OITACHOCTH WJIM C YUETOM JIPYIMX B PaBHOM CTCIIEHU
BaKHBIX MTHTEPECOB.

IMpuHIUI JOCTYyTIA K TTPABOCYINIO JTIOOBIM Tpak-
TaHAM W OpraHM3alusM B CTpaHe, MPUYMHUBIIEH
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TpaHCTPAaHUYHBIM yIepO, 3ampeniaeT JUCKPUMU-
HAIMI0 MHOCTPaHHBIX TI'paxkIaH M OpraHu3alvil B
9TOil cdepe, KOTOpble MOIYT OecCIHpensTCTBEHHO
obOpamaTbcsl B CyneOHBbIE OpraHbl MPUYUHUBIIETO
yiiep0d rocyaapctBa 3a Bo3MelleHueM. Jloctatoy-
HO JeTajlbHO OINpenesicHa Mpoleaypa pa3pelieHust
CMOpOB, KOTOpasi 6ba3upyeTcs B MEpBYIO ouyepenb Ha
MPUHIIMIIE UX MUPHOTO pa3pellieHus IyTeM Iepe-
roBopoB. Eciu ciop He MOXeT ObITh YperyaupoBaH,
TO CTOPOHBI BITpaBe OOPATUTHCS K TPETheil CTOpOHE
JUTST obecIiedeHrsl TTOCpeTHNYeCTBa U TIPUMUPEHUSI,
10O TepefaTh CHOp Ha pacCMOTpPEHUE apOUTpaxk-
HOro opraHa Wiu MexayHapoaHoro cyna. ITopsimok
OCYILIECTBJIEHUS] MEXIYHapOJHOIo apOuTpaxa co-
nepxutcsa B IMpunoxenuu K KonBenuuu. Tak, mist
YCTaHOBJIEHUS (PaKTOB CO3MAETCS KOMUCCUS U3 TPex
YJIEHOB — I10 OJJHOMY OT KaXKJ10¥ CIIOPSILLIEHA CTOPOHBI
U TPETbEro 0eCpUCTPACTHOIO JIMIIa, HE SBISIOIIEeTO-
Csl TPaXIaHMHOM CITOPSIIIUX rocynapcts. Komuccust
HaJess1eTcs MPOKUMU TTOJTHOMOYUSIMU TIO paccrie-
noBaHuio Aesa. OHa BOpaBe TpeOOBaTh MPeaOCTaB-
JIEHUs HeoOXoauMoi MHbOpMaIui, UMETh JOCTYII
Ha COOTBETCTBYIOLIYIO TEPPUTOPHUIO, OCYIIECTBISATH
WHCIIEKIINIO OOBEKTOB, OTHOCSIIUXCS K TPEIMETY
paccienoBaHusl. Pe3yasraToM pacciefoBaHUS SIBJISI-
eTcsl JOKJIaJ KOMUCCUU, KOTOPbIN CTOPOHBI 00s13aHbI
paccMoTpeTh B ayxe 1oopocoBecTHOCTU. [1pu Heno-
CTUKEHUU COTJIacus TaKOU JOKJIaa MOXET MCIOJb-
30BaThCs B apoUTpaxHOM mpouecce. COOTBETCTBEH-
HO, JUIS PAaCCMOTPEHMSI CIiopa CO3JaeTcsl apOuTpax
U3 TpeX apOUTPOB U3 MPENCTaBUTENCH CIOPSIIUX
rocynapcTB U He3aBUCUMOTO ujieHa. CTOPOHBI 00sI-
3aHbl TMPENOCTABISATb apOUTpaxy TpeOyeMylo WH-
(opMaliio, BO3MOXHOCTb BBI3BIBATh CBUIETEICH 1
9KCHepTOB. PerieHue apOUTpakHOro cyaa SIBJAsSeTCs
00s13aTeIbHBIM M OKOHYATEIbHBIM, TO €CTh HE IO~
JIEXUT OOXKaJTOBaHMIO, 32 WCKJIIOYEHHEM CIy4yaes,
KOrJa CTOPOHBI HE OTOBOPWJIM 3apaHee TaKyl BO3-
MOXHOCTb.

B u. IV KoHBeHLMU coaepKaTcsl 9KOJIOTUUECKIUE
TpeboBaHUSI: Bce MPUOpPEXHbIE rocyaapcTBa 0o6si3a-
HBI 3alUIIATh U COXPaHSATh 3KOCUCTEMbI MEXIyHa-
POIHBIX BOJOTOKOB. DTO O3HAYAET, YTO roCcynapcTBa
00s13aHBI OXPAHSTh OT 3arpsI3HEHUST U IpYyTux Gopm
Jlerpajiallii He TOJIbKO caMU BOJIOTOKU, HO W TIPH-
JIeralolre 3eMejbHbIe YUYacTKHU, Jieca, XKUBOTHBIA 1
PaCTUTENIbHBINM MUP, a TAaKKe MOpsI, B KOTOPbIE BIla-
JTal0T BOJOTOKH.

B KoHBeHIIMM yneleHO BHMUMaHHE M TaKUM
BaXXHBIM M HEPeAKO KOHMJIMKTHBIM BOIIPOCAM,
KaK oOpraHu3alus COBMECTHOrO YIpaBJeHMUS,
peryjiupoBaHUe CTOKa W CTPOUTEJbCTBO BOMO-
XO3SIMCTBEHHBIX cOoOpyxXeHui. KoHBeHIIUMS maer
JIVIIb OOIIME OPUEHTUPHI IJIsI peanu3aluid 3TUX
OTHOIIIEHU, YYUTHIBAsi, YTO B 3aBUCUMOCTU OT
peruoHa oHu MOTYT 00jamaTh cneuudukoi. Tak,
KoHBeHIIMS He TpeOyeT, a JIUIIb PEKOMEHAYET yU-
peXnaTh COBMECTHBIM MeXaHW3M yIpaBJIeHUs B
MprueMJIeMON ISl 3aMHTEPECOBAHHBIX TOCYIapCTB

(dopmMe — COBMECTHbIE KOMUCCHUU, COBMECTHBIE
peuleHus TMpeaCcTaBUTENIMU TOCYIapCTBEHHBIX
OpPraHoOB, COBMECTHOE BBINOJHEHUE OTIEJbHBIX
byHKUMA, HampuMep MOHUTOPUHTA. B Bompocax
peryJiupoBaHusl CTOKa TocymapcTBaM Mpeamnu-
ChIBAaeTCSl COTPYIHUYECTBO, a TaKXe ydyacThe Ha
CIpaBelJIMBO OCHOBE B CTPOUTEIBCTBE U IKC-
IUlyataluu o0bEeKTOB MEXIOCYAapCTBEHHOTO pe-
TYJUPOBAaHUSI CTOKA JUOO B BO3MEIIEHUU Pacxo-
JIOB Ha 9TU HYXJIbI.

B 4. V KonBeHlust obpalliaeTcsi K BOIpocaMm
BPEIOHOCHBIX SIBJICHUM (3po3usl, 3aWieHue U ap.) u
Ype3BbIYAHBIX CUTYalUid (CTUXUHBIE OENCTBUS,
TeXHOTeHHbIe KatacTpodni). TocymapcTBa 00si3aHbI
MPUHUMATh BCE HEOOXOAMMBIE MEPHI IO UX MPEIOT-
BpAILIEHUIO W CMSTYEHUIO MOCIENCTBUMN M IPYTUX
roCyIapcTB, a TAKXKE YBEAOMJISITh 00 UX HACTYIIJICHUU
3aMHTepPeCcOBaHHbBIE TOCyapcTBa 6acceiiHa U MeXIy-
HapOJHbIE OpraHU3alMU.

Takum o6paszom, KoHBeHLUsI CO3IaeT €NUHYIO
MPaBOBYIO OCHOBY ISl PEryJIMPOBAHUS MEXIOCY-
JIapCTBEHHBIX BOAHBIX OTHOLIEHU B chepe UCTIONb-
30BaHUS pa3feyisieMblX KOHTMHEHTAAbHbIX BOJ IS
XO3MCTBEHHBIX 1eseli. TemM He MeHee mocie 17 et
OoXUJaHus BCTyIieHus B cuiny KoHBeHIIMs moka He
MOJIydyusia IUPOKOW moanepKku. [IpuduuHsl aTOTO,
10 MHEHUIO ucciienoBaTeneii, pa3HoobpasHbl. Tak,
He yyacTtByIOT B KonBenuuu CIIIA, Kanaga, Mexk-
cuka. OMHOW U3 MPUYUH SIBJISIETCS YOeXXAeHUE, UTO
yIIpaBJieHUE UX pa3lefiseMbIMU BOAHBIMU Oacceil-
HaMM yXe€ JOCTaTOYHO YPEryJiupoBaHO Ha IBYCTO-
poHHeM ypoBHe®. [Toka He BXOJUT B YMCJIO YUaCTHU -
KOB MoJaBisiioniee OOJbIIMHCTBO OXHOahpUKaH-
ckux ctpaH (3a uckmoueHuem KOAP u Hamubun),
KOTOpbIE BUAST KOH(IUKT MEXAY HEKOTOPBIMU
nojoxxeHussMu KOHBEHIIMY 1 BCTYMUBIIMM B CUITY
B 2003 . MPUHATBHIM MEXIOCYyIapCTBEHHOW perno-
HaJbHOU opraHuzanueit — HOxxHoadpuKaHCKUM
coobiecTBoM passutust (manee — CoobuiecTso)’
«ITepecMOTpPEHHBIM MPOTOKOJIOM IO pa3aeisieMbIM
BomHbIM pecypcam» (IIpoTtokon)'’. B yacTHOCTH,
I0)KHOA(PUKAHCKUE CTpaHbl MOHUMAIOT TMOJIOXEe-
Hue KoHBeHIIMU 0 mpaBe OAHOro rocyaapcTsa mpu
BO3HUKHOBEHUM MEXTOCYIapCTBEHHOrO cropa Ha
WHULMATUBHOE CO3IaHNE KOMUCCHUU MO YCTAaHOBJIE-
HUIO (HAKTOB KaK «MEXaHU3M 00s513aTeJIbHOro Mpu-
MupeHus». B coorBerctBuu c IIpoTokosiom, Bce
CMOPBI pa3peniaoTcsi Ha OCHOBE J0OPOCOCEACTBa C
paBoM najibHeliiiero oopameHus B TpudyHan Co-
obuiecTBa. BhI3bIBAIOT COMHEHMST U MpaKTUYECKUE

8 Richerd Paisley and Taylor Henshaw.The 1997 UN Water
Convention from a North American Perspective. URL: www.
internationalwaterlaw.org/blog/2014/08/24/richard-paisley-
and-taylor-henshaw (gata mocemennst: 09.09.2014).

°  South-African Development Community. URL: www.sadc.
int/about-sadc/overview/history-and-treaty (zata mocereHus:
25.10.2014).

10 The revised Protocol on Shared Watercourses. URL: www.

sadc.int/document/publications/show/revised (mara mocemienns:
25.10.2014).
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MEePCIEKTUBBI COYETAHUS TPUHIIMIIA CIIPABEIIUBO-
ro M pa3yMHOTO UCITOJIb30BaHUS C TIPUHIIUIIOM He-
HaHeCeHUs 3HauYuTeIbHO yiepoba. [To ybexaeHuto
Coob1iecTBa U B COOTBETCTBUU C MEXIAYHApOJHOMN
CyneOHOI MPaKTUKOM, MPUHIIUIT CIIPABEIIMBOTO U
pPa3yMHOTO MCITOJIb30BaHUS (PaKTUIECKU TPU3HAH
KakK IMPUOPUTETHBIN HaJ MPUHIMIIOM HEHAHEeCEHUSs
cyliecTBeHHOro Bpena (neno ladbumkoBo-Harnma-
poc, pa3peuieHHoe MexayHapoaHbiM Cynom OOH
B 1997 .'!), TO eCTh XO3SIICTBEHHOE UCITOIb30BAHUE
MEXTOCYIapCTBEHHOTIO BOJOTOKA OyAeT NMpU3HaHO
CIIpaBeITMBBIM M pPa3yMHBIM M, TaKUM 0OOpa3oM,
JIOITYCTUMBIM, JIaXe €CJIM OHO MPUYMHSIET 3HAYM-
TeJIbHBINA YIIepO ApyroMy rocynapcTsy. B otinuuue
OT 3TOT0, B COOTBETCTBUU ¢ [IpoTOKOI0M BO3Mellle-
HUe yliep0Oa sBisieTcs: 0€3yCJIOBHON 00513aHHOCTBIO
Jaxe B TOM cliydae, KOTja OH NMPUYMHEH BOIIOXO-
3SIMCTBEHHBIX MTPOEKTOM OIHOTO TOCydapcTBa ApY-
oMy, MPU3HAHHOMY CIIPAaBETUBBIM U Pa3yMHbBIM 2,
Taxke He yyacTByeT B KOHBEeHIIMM TakKash KpyIHast
nepxaBa, Kak Kutaii, 0ObsICHSISI 3TO OTCYTCTBUEM B
KoHBeHIIMM MOJOXEHUS, 3aKPeTUISIONIero MpuH-
IIUIT TePPUTOPHUATBHBIX CYBEPEHHBIX IpaB Ha BO-
JIOTOK, M CUMTasl, YTO pa3pellleHre CIIOPOB TOJIKHO
OCYIIECTBIISITHCS UCKIIIOUUTEBHO ¢ TIPUMEHEHHEM

" Case Concerning Gabcikovo-Nagimaros Project (Hungary
v. Slovakia). URL: www.internationalwaterlaw.org/cases/icj/
html (gara mocemenwst: 01.10.2014). B 1977 1. Benrpus u Ye-
XOCTIOBAaKMA 3aK/TI0UN/IM JOTOBOP O COTPYIHMYECTBE B COOPY-
JKEHMM CHCTEMBI IVIOTUH BJO/Ib OTpe3Ka peku JlyHaii, 1o Ko-
TOpPOMY TPOXOAM/IA TPAHUIIA MEX]Y IByMS TOCylapCTBAMIU.
CTpouTenbcTBO Hayanoch B 1978 I., HO pabOTHI IIPOXOLVIIN
KpajiiHe MeJI/IEHHO 13-3a MOMUTUYECKUX Y SKOHOMUYECKUX pe-
¢dopMm B rocysapcrBax. B 1989 r. Benrpus oTkasanach ot pe-
a/M3alny IPOeKTa, OOBACHAA 9TO U3MEHUBLIMMICA 06CTO-
ATEIbCTBAMM U HENPEOJOMMMBIMU Tpy#HOCTH. B 1993 1. Ye-
XOCTIOBaKMA MUPHO PasfieNniach Ha iBa rocyfaapcrea — Yem-
ckyto Pecy6muxy n Crosakuio. CToBakys mocumTana ceos
TIPaBONPMEMHMKOM JOTOBOPA, TaK KaK O0Tpe3oK peku [lyHaii,
110 KOTOPOMY IITIAHMPOBAZIOCh COOPYAUTb CUCTEMY IIOTHH,
CTaJI YaCThl0 MMEHHO ee TpaHuIbl ¢ Benrpueit. Ilposens pap
6e3yCIIeIIHbIl TIeperoBOPOB  OTHOCUTETBHO IIPOJOKEHN
peanusanuy npoekrta, CIoBaKysA IPUCTYIN/IA K BBIIIOTHEHNUIO
«BapnanTa-C», no koropomy CIoBaKms caMOCTOSATENIbHO CO-
OpyAuIa MpefyCMOTPEHHBIE IPOEKTOM IIJIOTMHBI U 3asBU/IA
o csoeMm rnpase Ha 80-90 % BopHBIX pecypcos pexn. Crop mo
UCKY BeHrpuu o HeomyCcTUMOCTI YCTaHOB/IEHNUs T/IOTUHBI B
OTHOCTOPOHHEM ITOPAJKE, HAHECECHNN 3HAYMTETbHOTO YIIep-
0a Iy TeM IPYCBOEHNSI BOGHBIX PeCypPCOB IIOCTYIUI B Mexny-
napopubiit Cyn OOH B 1994 1. u peleHue ObIIO BBIHECEHO B
1997 1. B cBOeM peleHny Cyi OTKIOHWUT apryMeHTbI 00 u3-
MEHUBIINXCSA 00CTOATENIbCTBAX U HENPEOJONMMbIX TPYAHO-
CTAX KaK IPUEM/IEMYIO IPUYMHY J/IA OTKa3a OT IPOEKTa CO
CTOpOHBI BeHrpmy, HO Tak)Ke OIpefieNI, YTO peanusanus
«BapuanTa-C» 1 OJHOCTOpOHHEE NPUCBOEHME PasfleNiAeMbIX
BOJHBIX PECYpPCOB MPOTUBOPEYUT MEXKITYHAPOAHOMY IIpaBy
U JOTOBOPY TI0 TIPOEKTy MEXAY rocyfapcrsamu. B utore Cyp,
TIpefican CTOPOHAM «BOCCTAHOBUTDH COBMECTHOE YIIpaBIie-
HJte 00beKTaMM, KOTOPbIe COOPY>KEHBI 10 MPOEKTY». TaKiM
06pa3om, IIpy HAIYMY JOTOBOPA, JJaXKe PV M3MEHVBIINXCH
06CTOATENIBCTBAX, BONOIOIb30BAaHME MEXAYHAPOTHBIM BO-
JAOTOKOM IIPU3HAETCA CyOM CIIPaBE€IMBBIM U Pa3yMHBIM, U
103TOMY BOIPOC 06 o6s13aHHOCTN C/IOBAKUM IO CMATICHUIO
VIV YCTPAHEHMUIO TAaKOTO yijep6a HeIIPYMEHVIM.

2 Robyn Stein and Georgina Mackenzie.Implications of

the Entry into Force of the UN Watercourses Convention for
South African States. URL: www.internationalwaterlaw.org/
blog/2014/08/12/robyn-stein-and-georgina-mackenzie (mara
nocemenus: 09.09.2014).

npoueayp KOHCYJbTalluid, Juajora W TMeperoBo-
poB'3. OmHaKO BO BCeX OLIEHKAX 3BYYUT yOeXKIeHUE,
yto KOHBEHIIMS TTOCTENIEHHO TPUOOPETET XapakTep
I100aJIbHOTO MEXAYHapOJHOTO MHCTPYMEHTA, TakK
KakK COAEPKUT HaWJIydIliue YHUBEpCAJIbHBIC pellle-
HUS I pa3BUTHUsI COTPYIHUYECTBA MO MCIIOJIb30-
BaHUIO TPAHCTPAaHUYHBIX BOJOTOKOB.

B Poccuu 6acceiinbl 70 KpYMHBIX PEK SIBISIOTCS
TpaHcrpaHUYHbIMU. Co BceMU COCEAHUMMU rocyaap-
crBaMu (kpoMme Kwurasi) Poccusi uMeeT 1BYCTOPOH-
HUE JIOTOBOPHI 110 COBMECTHOMY XO3SIMCTBEHHOMY
WCTIOJIb30BAHUIO W OXpaHe TPAaHCTPAaHWYHBIX peK
u o3ep, saBasgercss ydyacTHukom KoneHuuu EDK
OOH no oxpaHe U UCITOJb30BAHUIO TPAHCTPAHUY-
HBIX BOJOTOKOB U MeXIyHapoaHbIX o3ep 1992 1. Ox-
Hako MpobJieMbl OCTAaIOTCS. DTO — MPOOJEMBI pac-
MpeeIeHrs] BOTHBIX PECYPCOB M 3aTpsI3HEHUSI ek,
OpraHM3aliy BOAHOTO TPAHCIIOPTA U PHIOOJIOBCTBA,
Bo3MellleHusT Bpena't. Poccus moka He yJyacTBYeT B
KonBeHuu. OgHako ¢ yueToM NMpU3HaHUs 3HAYH-
MOCTH JaJIbHEHIIIEro pa3BUTHUS MEXIYHApOIHOIO
COTPYIHUYECTBA HAIIEro rocygapcTBa IO BOMPO-
caM OXpaHbl M MCIMOJb30BaHUS pa3AeisieMbIX BO-
JIHBIX PECYpCOB B LIeJsIX oOecTreyeHusl HallMOHab-
HOI 0e30IMacHOCTH, TOAAepXaHUusl Tmopsiika Oec-
KOH(IMKTHOTO MCITOJb30BaHMUSI TPaHCTPAHUYHBIX
BOA'S, MOXHO OXWIATh aKTMBU3aLlUU JCHCTBUI B
9TOl cepe.
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Development of the law of non-navigable uses of international watercourses
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Review. The Article describes the provisions of the UN Convention on the Law of the on-Navigational Uses of Inter-
national Watercourses, shows its significance as a codifying instrument for international regulation of water rela-
tionships. The survey is presented within the context of understanding and interpretation of recognized principles
of international water law, like equitable and reasonable utilization, obligation not to cause significant damage.
The article also reflects the differing and uncompromising positions of certain states as to the approaches and legal
mechanisms employed in the Convention for regulating the economic uses of shares water resources.

Keywords: non-navigational uses, riparian states, international watercourses, shared water resources, equitable
and reasonable utilization, obligation not to cause significant harm, Helsinki Rules, Berlin Rules on Water Resourc-
es, International Law Association, settlement of disputes.
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